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Intellectual Property in the Online Multimedia Resources: Annotated Bibliography 
 
In the research project for this class—LIBR 200. Information and Society—I would like 

to explore the role of intellectual property at the stages of development and online distribution of 

educational multimedia resources, in the nonprofit environment.  Rather than providing a 

comprehensive copyright law primer, the goal of this research is to examine the ways in which 

the key issues of the law—public domain, fair use, orphan works, international copyright, 

copyright clearance process, and copyright attribution— apply to the online multimedia 

resources.  I’d also like to scope the best practices and current trends, such as the Open 

Educational Resources movement, for example. 

This paper identifies resources relevant to my research topic and evaluates specific 

importance of each resource. When compiling this bibliography, I limited my selection to the 

publications that appeared after the year 2000, in order to reflect the recent developments in the 

copyright law and educational technology.  The resources include publications by professional 

associations (American Library Association, Association of College and Research Libraries, 

National Council of Teachers of English), universities, federal and nonprofit agency reports, and 

peer-reviewed journal articles. 

One of the fundamental values for librarians, educators, and information professionals, 

intellectual property is gaining a new momentum in the era of innovative technologies.  I hope 

that this bibliography will be useful to the reader interested in a deeper understanding of the 

subject. 
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American Council of Learned Societies. (2006). Our cultural commonwealth: The report of the  
American Council of Learned Societies Commission on Cyberinfrastructure for the Humanities 
and Social Sciences. New York, NY: American Council of Learned Societies. Retrieved from 
http://www.acls.org/uploadedFiles/Publications/Programs/Our_Cultural_Commonwealth.pdf  

 
This report examines the state of humanities and social sciences in the light of innovative 
technologies. The Commission reaches out to private foundations and public funding agencies 
and represents the scholarly community in establishing a shared agenda in discussing the future 
of the field.  Our Cultural Commonwealth provides an overview of the needs and contributions 
of the humanities and social sciences, reviews current challenges, and offers a set of 
recommendations for sustainable development aimed at the public good. This report offers the 
highest level of expertise: scholars and innovators with backgrounds in literature, history, 
libraries, film, archives, art history, as well as international advisors from England, France, 
Canada, Germany, Norway, the Netherlands, and Australia. It is an important resource for those 
studying the role of innovative technologies, digital scholarship, and policymaking in the field of 
humanities and social sciences. 
 
Atkins, D. E., Brown, J. S., Hammond, A. L., & William and Flora Hewlett Foundation. (2007).  
A review of the open educational resources (OER) movement: Achievements, challenges, and 
new opportunities. San Francisco, CA: Creative Commons.  Retrieved from 
http://www.hewlett.org/uploads/files/ReviewoftheOERMovement.pdf  

 
This paper provides an overview of the Open Educational Resources initiative (OER)—also 
known as the Open Content Initiative—aimed at using informational technology to help equalize 
the distribution of high-quality knowledge and educational opportunities for individuals and 
institutions within the United States and throughout the world.  It highlights the best practices 
and outlines the top challenges in the initiative’s implementation.  I am particularly interested in 
exploring the benefits of the OER movement, the best practices, joint initiatives, and the OER 
recommendations in overcoming major challenges, such as format diversity, intellectual property 
issues, multilingualism, and other issues. 
 
Besek, J. M., & National Digital Information Infrastructure and Preservation Program (U.S.).  
(2003). Copyright issues relevant to the creation of a digital archive: A preliminary assessment. 
Washington, D.C: Council on Library and Information Resources.  Retrieved from 
http://www.clir.org/pubs/reports/pub112/pub112.pdf  

 
Commissioned for the National Digital Information Infrastructure and Preservation Program at 
Library of Congress—aimed at developing a national strategy to collect, archive, and preserve 
digital content for current and future generations—this report analyses the critical copyright 
issues involved in the process: copyright subject matter, rights, exceptions, requirements, 
mandatory deposit, ownership, unpublished works, and Digital Millennium Copyright Act 
(DMCA).  The content of specific importance includes clear and concise definition of copyright 
rights, with particular emphasis on the digital works; and applicable international issues: 
limitations of copyright treaties and legal procedures related to copyright issues abroad.  The 
latter seems to be of particular value to the scope of my research, as the in-copyright components 

http://www.acls.org/uploadedFiles/Publications/Programs/Our_Cultural_Commonwealth.pdf
http://www.hewlett.org/uploads/files/ReviewoftheOERMovement.pdf
http://www.clir.org/pubs/reports/pub112/pub112.pdf
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of the multimedia resources developed by my organization are often part of the collections 
housed outside of the United States, subject to international law. 
 
Crews, K. D. (2012).  Copyright law for librarians and educators: Creative strategies and 
practical solutions.  Chicago: American Library Association. 
 
Published by the American Library Association, this book examines the copyright law and the 
intellectual property issues as they relate to the intersection of education and librarianship.  It is 
particularly helpful because it reflects the recent changes in technology, law, and society, taking 
into account the new digital media initiatives set forth by professionals, e.g. the Creative 
Commons; the Technology, Education and Copyright Harmonization (TEACH) Act; and the 
open access movement.  The book is very well structured, walking through the principles and the 
work of the copyright law: the reach of copyright, the rights of ownership, fair use, and the focus 
on education and libraries.  In addition, it includes special features—music and copyright, the 
Digital Millennium Copyright Act (DMCA), unpublished materials, permission from copyright 
owners—as well as appendices: selected provisions of the U.S. Copyright Act, copyright 
checklists, and other helpful resources.  I find Copyright Law for Librarians and Educators 
especially helpful, because it analyzes the current status of the Fair Use Guidelines for 
Educational Multimedia, and provides educators and information professionals with strategies 
for successful application of the copyright law. 
 
Desmarais, N. (2001). Copyright and fair use of multimedia resources. Acquisitions Librarian, 
13 (26), 27-59. 

 
This article reviews the history and evolution of copyright and focuses on the concept of fair use 
in the United States. It covers the basics of the fair use doctrine and explores its application—
with scope in multimedia resources—in higher education, based on the defining four factors: the 
purpose and the character of use, the nature of the copyrighted work, the amount of the portion 
used in relation to the copyrighted work as a whole, and the effect of the use on the potential 
work market value.  I found the following three aspects of major importance to my research 
topic: Desmarais examines the evolution of the Fair Use Guidelines for Educational Multimedia 
produced by the Committee on Fair Use (CONFU); inspects, in great detail, the international 
scope of copyright protection, including provisions of the World Intellectual Property 
Organization; and clarifies the U.S. legislative efforts undertaken in the late 1990s, including the 
Bono Copyright Term Extension Act and the Digital Millennium Copyright Act of 1998.  The 
drawbacks of the DMCA are analyzed with great care, as well. 
 
Fisher, W. W., McGeveran, W., Harvard Law School, & Social Science Research Network.  
(2006). The digital learning challenge: Obstacles to educational uses of copyrighted material in 
the digital age : A foundational White Paper. Cambridge, MA: Berkman Center for Internet & 
Society.  (Berkman Center Research Publication No. 2006-09). Retrieved from 
http://cyber.law.harvard.edu/media/files/copyrightandeducation.html  

 
This foundational white paper examines the role of copyright law in educational use of 
copyrighted resources and outlines the major obstacles posed by the current law in implementing 
innovative educational technology.  The paper draws on the results of a year-long study by the 

http://cyber.law.harvard.edu/media/files/copyrightandeducation.html
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Berkman Center for Internet and Society established at Harvard University to investigate, 
through active research, the boundaries in cyberspace between systems of code, commerce, 
governance, and education, and the relationship of law to each.  The Digital Learning Challenge 
is of particular value to the author of this paper because it lends the cutting-edge expertise in 
examining the legal issues related to copyright, with focus in digital resources, and proposes 
concrete paths toward reform intended to improve the rights clearance process, develop 
educator-defined best practices, and advance the open access distribution to educational content, 
including digital multimedia. 
 
Gasaway, L. N. (2009). A defense of the public domain: A scholarly essay. Law Library Journal, 
101 (4), 451-470. 

 
This essay focuses on the public domain and its importance to librarians, teachers, scholars, and 
attorneys. The author provides the definition of the public domain, as contrasted with copyright, 
and outlines its main characteristics. She traces the history of the public domain in the United 
States, offers guidance on determining the copyright status and the availability of the public 
domain works, and discusses the future of the public domain. Gasaway underscores the 
importance of the public domain both to users of creative works and to authors and publishers, in 
research, teaching, and law practice.  This work is an important part of the bibliography, because 
it teaches how to determine the status of works, and the availability of the public domain 
works—a must-have skill for a successful copyright clearance process. 
 
Hobbs, R., & National Council of Teachers of English. (2010). Copyright clarity: How fair use 
supports digital learning. Thousand Oaks, CA: Corwin. 
 
In examining the application of the copyright law in the 21st century learning, this book lends 
valuable expertise of one of America’s top media literacy experts, Renee Hobbs.  I find the entire 
contents of this book very useful for the purpose of my research.  Hobbs discusses significance 
of the copyright law in educational use of digital materials, such as images, music, videos, and 
explains the rights of not only the copyright owners, but those of the users as well.  Emphasizing 
the users’ rights, she provides useful guidelines for the fair use application and the process of 
obtaining permissions. This book not only details how to deal with copyright, it also includes a 
resource for a 90-minute professional development workshop designed to teach educators about 
copyright, Leading a Staff Development Workshop on Copyright and Fair Use. 
 
Libutti, P. O. B. (Ed.). (2004). Digital resources and librarians: Case studies in innovation, 
invention, and implementation. Chicago: Association of College and Research Libraries. 
 
This is a collection of essays with focus on best practices in the academic, school, and special 
libraries, as they relate to digital resources. It is divided into three main sections. The first section 
discusses the impact of digital resources on the library public services.  Dedicated to the digital 
producers, the second section highlights case studies in innovation and implementation of digital 
resources.  The third part of the book analyzes the library work with the digital resources: 
harvesting, evaluating, and preparing core collections on the World Wide Web.  As the topic of 
my research deals with development of the online multimedia resources, I find the second and 
the third sections very informative and relevant. 
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United States. (2006). Report on orphan works: A report of the Register of Copyrights.  
Washington: U.S. Copyright Office.  Retrieved from  
http://www.copyright.gov/orphan/orphan-report-full.pdf  
 
The orphan works issue has been an extra burden on the educational resource developers since 
the Copyright Act of 1976.  Because the orphan works’ owners are often impossible to identify, 
these works were out of reach to those who wished to use the work in a manner that required the 
copyright owner’s permission.  Report on Orphan Works contains specific legislative 
recommendations on creating mechanisms addressing the orphan work issues, such as the 
reasonably diligent search requirement, the attribution requirement, limitation on remedies, and 
others.  The issue is relevant not only to the United States; many foreign governments have 
adopted or proposed similar recommendations, followed by the International Federation of 
Library Associations and Institutions (IFLA) and the International Publishers Association (IPA). 
This report provides helpful guidance to educators developing multimedia resources containing 
orphan works. 
 
Van Gompel, S., & Hugenholtz, P. (2010). The orphan works problem: The copyright 
conundrum of digitizing large-scale audiovisual archives, and how to solve it. Popular 
Communication, 8 (1), 61-71. doi:10.1080/15405700903502361 

 
Through the scope of mass-digitization of audiovisual content, the authors of this article discuss 
six possible solutions to the orphan works problem: rights management information, extended 
collective licensing, indemnity or security, compulsory license to use an orphan work, limited 
liability, and statutory limitation. The article includes examples demonstrating practical 
applications of each of the solutions from across the globe, including Canada, Japan, India, South 
Korea, the United Kingdom, etc.  The Orphan Works Problem offers a valuable international 
perspective to those working with audiovisual resources in education, library, and information 
science. 

http://www.copyright.gov/orphan/orphan-report-full.pdf

